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AABHUe HapywieHus U3pannem mexpyHa-
POAHOroO NpaBa, CTaTyc 3a/I0)KHMKOB nane-
CTUHCKMX 3aKJTIOYEHHDbIX N NYTb K
paspeLueHunio

Ha npotsxxkeHnun gecatunetnin 3pannb NpakTMKyeT OeNCTBUA, HapyLUualoLme MexayHa-
poAHOe MpaBo 1 NpaBa YesioBeKa NanecTUHCKMX 3aKN0YeHHbIX, nogsepras nx Npon3Bosb-
HbIM apecTaM 6e3 npeabsiBieHnss 06BUHEHUI N XeCTOKOMY 06paLLeHNIo, BKNIOYas MbITKY U1
CekcyasibHOoe Hacunue. 3TV 3aKJIloHeHHble, cofepxalumecs 6e3 Haanexalumx npouenyp B
y>KacatoLmx yCoBUAX, AOMXKHbI 6bITb KNaccudnumpoBaHbl Kak 3a10XHUKN U3-3a NPUHYAN-
TeNbHOro N MPOM3BOJIbHOIO XapaKTepa 1x 3aaepXxaHus. Mi3pannb Mmor 6bl obecneyunTb
ocBObOXAEHME CBOUX 3a5TOXHUKOB, yaepXunsaeMbix XAMAC, 1 CHU3UTb BEPOATHOCTb Hana-
[AEHU, MPeKpaTMB NPaKTUKY NPOU3BOJIbHbIX 3a4epXaHunin, 0CBOOOAMB NanecTUHCKUX 3a-
KNIOYeHHbIX 1 cObntoaas MexayHapoaHble NpaBoBble CTaHAAPTHI, TEM CaMbIM YCTPaHSS
OfHY N3 KOPEHHbIX MPUYNH KOHDNMKTA.

Aecatunnerunsa HaprJEHMﬁ MeXXAYHapoAHOro npaBa un
NnpaB 4YeJioBeKa

Ncnonb3oBaHne V3pannem agMUHUCTPATUBHOIO 3aepXaHuna — yaepXaHus nuu, 6e3 ob-
BUHEHUIN WU CyAa — HaCYNTbIBaeT AeCATUNETUA U ABNAETCA ABHbIM HapyLUEeHEM MeXAy-
HapogHoro npasa. Bceobllasa geknapaums npas vyenoseka (BAMMY) rapaHTupyeT npaBo Ha
ceobogy (ctaTbs 9) M cnpaBeanuBbIn cyA (cTaTtbs 10), B TO BpeMs Kak MexayHapoaHbIN
NaKT O FPaXOAaHCKMX N nonnTnyeckux npasax (MMTTIMN), patunumpoBaHHbIN N3pannem B
1991 rogy, noaTBepXAaeT 3TN Npasa B CTaTbAX 9 N 14. YeTBepTad XXeHeBCKas KOHBEHLNS,
npuMeHnMas K M3pannto Kak OKKYNupyloLLLern aepxxase, orpaHNYnBaeT 3agepxxaHue 6e3
CyOa Ha OKKYMNUPOBAaHHbIX TEPPUTOPUAX, OOHAKO PerynsapHoe ncrnosb3oBaHue M3pannem
aAMUHNCTPATUBHOIO 334epXaHns HapyLLaeT 3Ty cTaHaapTbl. Paboyas rpynna OOH no
NPON3BOSIbHBIM 3a4epPXXaHUAM NocnefoBaTeNlbHO KnaccuuumpoBana 3Ty NPaKTUKY Kak
NPON3BOJIbHYI0, OCOBEHHO M13-3a OTCYTCTBMS NPO3PAYHOCTM U IOPUONYECKMX CPeAcTB 3a-
LWKMTbI A9 3a4epPXKaHHbIX.

Macwwitabbl 3TON NpakTUKK owenomnsowme. o 7 oktabps 2023 roga okono 1300 nane-
CTUHUEB HaXoANNUCb B aAMUHUCTPATUBHOM 3afepXaHuun, a K Hadany 2025 roga nx 4ucno
BbIpOC/0 Ao 6onee yem 3400. icTopryeckne faHHble MOKa3bIBalOT, YTO 3TO He HOBOe siBJe-
Hue; nccnegosaHue 2015 roga daHnang k. H. BenwyTa 3aJ0KyMeHTUPOBaso cncremaTu-
yeckune HapyLueHus B nepuog ¢ 2005 no 2012 rog, Bktodasa 60 cnyyaeB cekcyasibHbIX Mbl-
TOK Cpeau TbICAY 3aK/TI0OYEHHbIX, YTO YKa3blBaeT Ha AaBHUM WwabnoH. Komnccna OOH B



2024 rogy knaccnuumpoBana 3T NPaKTUKM KaK BOEHHbIEe MPeCTyNaeHNst U NPecTynieHns
NPOTUB YENOBEYHOCTU, CChbINAsCh HA UX CUCTEMATUYECKNIA XapaKTep.

XXecToKoe obpaLleHue € 3aKSII0YEeHHbIMN

ManecTUHCKMe 3aK/YeHHble CTANIKMBAKTCS C HEBOOOPa3MMbIMU YCI0BUAMU, MNOABEPra-
AICb NbITKaM, CeKCyarbHOMY HaCUINIO N YHKEHUSAM, YTO HapyLuaeT KoHBEHLMIO MPOoTUB
nbiTok (KMMM) n ctatbto 7 MMM, 3anpeLuatoLyto ecTokoe, becyenoBevyHoe Nnm yHuxato-
Lee JOCTONHCTBO obpalteHune. MiccnegosaHue 2015 roga onmncano npuHygutenbHoe obHa-
YXeHUe, C/I0OBeCHble CeKCyalbHble JoOMOoraTenbCTBa N pusnyeckne HanageHus, Takme Kak
AaBfieHne Ha NofoBble OPraHbl N M3HACUNOBaHME TynbiM NpeamMeTom. MNocne 7 okTsabps
2023 roga HapyLleHNs YCUININCD: COOBLLEeHNA OOKYMEHTUPYIOT n3breHuns, npuBoasLume K
nepenomam pebep, 3NeKTPOLLOKN, UMUTALMIO YTOMIEHUS, OXXOMM N M3HACUNOBAHUSA C UC-
nofib30BaHNEM NpeaMeToB U cobaK. XKeHLMHa-3aKto4YeHHas B NONLENCKOM ydacTke Ku-
pbAaT-Apba noaBepranacb yrpo3amM M3HACUNOBAHNS C 3aBSA3aHHbIMU FNa3amMu, a SKCNepTbl
OOH coobwunm o 53 cmepTsx B 3aktoveHnn K aBrycty 2024 roga n3-3a XXeCcTokoro obpa-
LeHNs, NpyyeM BCKPbITUSA MOKa3anu NPU3HaKK MbITOK.

TaKTUKN YHKEHUS LUMPOKO PacnpoCTpaHeHbl, BKIOYas pasgeBaHue 3aKi0YeHHbIX 40-
rona, Mo4YeuncrnyckaHme Ha HUX N NPUHYXXaeHne K YHU3NTEeNbHbIM OeNCTBUAM, TAKUM KakK
neHne n3pannbCKMX NeceH Unn CToOAHMe Ha KONeHAX BO BpeMs rnepecyeTa. 3T YC/10BUS,
3aTparueatoLlme gaxe geten B Bo3pacrte oT 14 et k Mapty 2025 roga, 4EMOHCTPUPYIOT CU-
cTeMaTmyeckoe npeHebpexeHre YenoBe4YeCKOro JOCTOMHCTBA U MeXAyHapOAHOro npasa.

NManecTUHCKUe 3aKNioYeHHble KaK 3aJIOXKHUKN

YunTtbiBasi OTCyTCTBUE OOBUHEHWNI, CyAa UKW MPUrOBOPaA, a TakXke NPUHYAUTESbHbIN XapakK-
Tep VX 3afiepXKaHuns, NaneCcTUHCKUX 3aKI0YEHHbIX cedyeT KnaccupuumpoBaTb Kak 3a10xX-
HWKOB, @ He KaK 3aK/toyeHHbIX. MexayHapoaHasa koHBeHuUud 1979 roga npoTyB 3axBaTa 3a-
NOXXHWKOB ornpefenseT 3a/10KHUKOB KaK 1L, yaepXXnsaemMbix ANA NPUHYXXOEHNSA TpeTben
CTOPOHbI K AeNCTBUAM, HO 3TOT TEPMUH TaKXXe MOXET MPUMEHATbCA PUTOPUYECKMN K roCy-
AAPCTBEHHbIM NMPaKTMKaM, MPOU3BOSIbHO NNLIAOLWNM ftoger CBo6oAbl B NOAUTUYHECKNX
nnn 6e30NacHOCTHbLIX Lensax. ADMUHUCTPATUBHOE 3aepXkaHne, UCnosiblyemoe A5 nogas-
NIeHNA NanecTUHCKOro CONPOTUBAEHUSA U YaCcTOo BKJIKOYAtoLLLEe NbITKX ANF NOoNy4YeHns npu-
3HaHW, COOTBETCTBYET 3TON MoAenn. CucteMmaTnyeckme HapyLweHns — Harnpas/ieHHble Ha
YHKEHVEe 1 Aerpafaumnto — COOTBETCTBYHOT NMPUHYAUTENbHbIM HAMEPEHUAM, TUNMUYHbIM
A5 3aXBaTa 3aN0XHMKOB. [NpaBo3awmTHbIe rpynnbl, Takne kak Amnesty International,
OMWCbIBAKOT 3TU 3a4epPXKaHNA KaK NPOon3BOJibHble, MPOBOAA Napasnienn C 3al0KHUKaMN B
[a3e, XOoTs 1 n3beratoT PUANYECKoro TepMmnHa. O6o3HayeHne Nx Kak 3aN0XKHUKOB Noa-
YepKMBAET HE3AKOHHOCTb U 3TUYECKYIO TXECTb AeNCTBUN VI3panns, oTindasa nx ot 3aKOH-
HOr0 3aK/tYeHus.

MyTb K pa3peLleHuno: 0CBO6oXKaeHUEe NnasecCTUHCKUX 3a-
KNTIOYEHHbIX N NpeKpaLleHue NPonsBoJibHbIX
3agepXXaHun



N3paunnb mor 6bl 06ecneynTb 0CBOBOXAEHME CBOUX 3aNIOXXHUKOB, yaepxunsaemboix XAMAC,
N CHU3UTb BEPOATHOCTb HaNaAeHWN, YCTPaHMB KOPEHHYIO MPUYNHY NanecTUHCKNX obuna;
NPOon3BOIbHOE 3a4epXKaHune 1 ecToKoe obpalleHune. 3axBaT 3a10kHNKOB XAMAC, xoTs 1
ABNAETCA HE3aKOHHbIM Mo KOHBEHLMN O 3a/10)KHNKaX, ABHO HanpasfieH Ha Neperosopbl O
B3aVIMHOM 0CBOOOXAeHMN, Kak 3TO bbino B caenke no Mnagy Wanuty B 2011 rogy (1027 na-
NeCTUHCKNX 3aK/1I0YeHHbIX 38 OAHOIo N3PannbCKOro conpaTta) 1 B caefke o NpexkpaLleHnn
orHs B Hosib6pe 2023 roga (105 3an0XXHUKOB 3a 240 nanecTUHCKMX 3aK/4YeHHbIX). Mo cocTo-
AHUIO Ha OKTA6pb 2024 roga 97 n3pannbCKNX 3a50KHMKOB OCTatoTCs B [a3se, npuyem XA-
MAC cTpemMunTcs K 6onee LWUIMPOKOMY 06MeHy 3akntoyeHHbIMU. OcBO60AMB NanecTUHCKUX
3aK/I0YeHHbIX — 0cobeHHO 6onee 3400 B aAMNHUCTPATUBHOM 3aAep)xaHun — V3pannb
Mor 6bl cNOCOB6CTBOBAaTb B3aMHOMY O0CBOBOXAEHMIO, NOCkoNbKy XAMAC nokasan rotos-
HOCTb K NeperoBopam Ha 3TUX YCI0BUSAX.

Kpome Toro, npekpatleHune npakTuKM NPOn3BOJIbHbIX 3a4epPXaHNN yCTPpaHno bl Koye-
BOW ¢aKTOp NanecTUHCKON BOMHCTBEHHOCTWN. HanageHue 7 oktsabpsa 2023 roga, B pesynb-
TaTe KoToporo nornbno 1200 yenosek 1 66110 B3ATO 251 3a10XKHMK, YaCTUYHO MOTUBUPO-
BaNOCb 60MbLIMM YNCNOM NaNnecTUHCKNX 3aKtodeHHbIX — 6onee 9500 k anpento 2024
rofa, MHOrMe 13 KOTopbIX cogepXanncb 6e3 06BMHEHNIN B YCNOBUAX NbITOK. OTa CUCTEMa-
TU4YecKaa HecnpaBen/MBOCTb NOAMNUTbIBaeT HeQ0BOJIbCTBO N HAaCUME, MOCKO/bKY Takue
rpynnbl, kKak XAMAC, 1Ccnosib3yoT NOMoXeHe 3aKN0YeHHbIX /15 OnpaBAaHUsa HanageHun.
MpekpalleHne agMUHUCTPATUBHOIO 3aAepXKaHns, cobnogeHne MexayHapoaHoro npasa u
obecneyeHne ryMaHHOro obpaLleHuns C 3aKOHHO 3aepPXXaHHbIMU TIMUAMU CHU3UNK Bbl CTU-
Mynbl 419 TaKKX aTak, YCTPAHAS LleHTpabHyo npobnemy KOHPNMKTa.

KOHTpaprymMeHTbl 1 onpoBep)XeHune

N3pannb MOXeT yTBepXxAaTb, YUTO aAMUHUCTPATMUBHOE 3aepXxaHune Heobxoanmo ans 6es-
OMacHOCTW, NpefoTBpaLLas aTaku nyTemM yaepXxaHua npegnonaraemMblx yrpos. OgHako oT-
CYTCTBME Hagnexallen npouenypbl, CEKpeTHble JoKa3aTeNnbCTBa U CUCTEMATUYECKME Hapy-
LeHnA NoApbIBaloT 3To onpasdaHme. OOH 1 npaBo3aLmTHbIe rpynrbl 3a40KYMEHTUPO-
Basl1, YTO MHOr e 3aK/0YeHHbIe, BKOYasa AeTen, He NpeacTaBisaioT peanbHOM yrposbl, a
3Ta NPaKTMKa YacTo Hanpas/ieHa NPOTUB aKTUBUCTOB U FPaXKAaHCKNX NnL, Kak ¢opma Kos-
NEeKTMBHOIo Haka3aHus. Kpome Toro, Macwtabbl HapyLLeHWUn — MbITKW, CeKCyaribHOe Hacu-
e 1 CMepTu B 3aKITIOHEHNN — He MOryT ObITb ONpaBAaHbl HUKAaKMMMN COOBPpaXeHNnamMm
6e30nacHOCTM, NOCKOSIbKY OHW HapyLLAloT HeoTbeMeMble npasa no KM v MMM, Ocso-
60Xk aeHne 3aKNoYeHHbIX 1 pedbopMIMpoBaHNe NPaKTUK 3aePXKaHNS He TONbKO COOTBET-
CTBOBaNN 6bl MeXAyHapoAHOMY NpaBy, HO 1 0C1abuny 6bl HappaTUB TakUX rpynmn, kak XA-
MAC, CHuXas nx cnocobHOCTb MOBMNM30BaTb NOAAEPXKKY Yepe3 NpobiemMy 3aK/II0YEHHbIX.

3aKnw4yeHune

[ecatnneTHas npakTuka Mispauns no npon3BosibHOMY 3aZepXaHuto 6e3 06BMHEHUI, B CO-
YeTaHUW C NbITKaMUN, CEKCyallbHbIM HAaCUTNEM N YHUXEHNAMU NaNeCTUHCKNX 3aKITI0YeH-
HbIX, NPeAcTaBnseT cobol cepbe3Hble HapyLLeHUs MeXAyHapo4HOro npasa 1 npas Yeno-
BeKa, KakK ykasaHo so BAMY, MIITIM, KMM n )KeHeBCKMX KOHBEHUMAX. DTU 3aK/II0YEHHble,
cofepxalumecs B NpUHYANTENbHbIX U 6ecyenoBeYHbIX YCN0BUSX, AOMKHbI ObITb Knaccudu-



LMPOBaHbI KaK 3a/I0KHUKN, YTOObl OTPa3nUTb HE3AKOHHOCTb M 3TUYECKYHO TSHXKeCTb UX 3aep-
XaHus. OcBo60AMB 3TUX NANECTUHCKNX 3aNI0OXKHUKOB 1 NPeKpaTuB NPOn3BosibHbIE 3aaep-
XaHus, M3pannb mor 661 obecrnednTb 0CBOHOXKAEHME CBOUX 3a/10)KHUNKOB, YOEP)KMBAEMbIX
XAMAC, kaK nokasanu npegplgyLne caenkm no B3auMHOMY 0CBOOOXAEHWMIO, U CHU3UTDb Be-
POSATHOCTb HaNageHW, BbI3BaHHbIX 0bnagamu no nosoay obpaLleHns € 3aKII0YeHHbIMMU.
OTOT noaxop npueen 6bl 3pannb B COOTBETCTBUE C €ro MexayHapoaHbiMu obsizaTenb-
CTBaMWU, YCTPaHWA 6bl KOPEHHYIO NPUYNHY KOHPNMKTa 1 Nnponoxun 6bl NyTb K 6onee cnpa-
BEAJ/IMBOMY pa3peLUeHuIo.
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